only indicate v/hat the methane content was
in the main return after a mixture took place.
The regulation clearly was designed to ascertain
what methane content would be entering the main
return split of air.

Conceding the fact that the Christopher decision involved
a standard dealing with methane in bleeder entries and returns,
whereas the cited section 75.301 in the instant case deals
with carbon dioxide in active workings, MSHA nonetheless
argues that the air sample is used for both purposes and that
the logic advanced to support the location of the Christopher
samples likewise is applicable in this case.

MSHA points out that the citation issued in this case
noted that on two occasions when samples were taken in January
and February that the carbon dioxide levels were above .5 per-
cent.  The citation required that the carbon dioxide levels
be lowered to below .5 percent, which was achieved when
U.S. Steel increased the quality of ventilation through the
pillared area from around 1200 cfm (Tr. 102) to around 8,000
cfm (Tr. 114, 118-191}.

MSHA submits that the location involved is always considered
to be active workings as long as "miners are normally required
to work or travel" to it.  Consequently, even when a miner
is not present at a location in the mine, the fact that a
np tier must at some point work or travel to the location makes
that location active workings 24 hours a day, 365 days a
year (Tr, 209-211).  It does not shift back and forth between
active and inactive just because a miner is not always
present.  The fact that he must work or travel to the location
mandates its active status.

MSHA further asserts that it is clearly important to
evaluate the effectiveness of a mine's bleeder system, and
that regulatory standard section 75.316-2(f)(2), requires
that bleeder entries which cannot be traveled must be evaluated.
MSHA makes the point that the issuance of the citation in
this case is based on MSHA's position that the air leaving
the gob area must be in compliance with section 75.301,
at the point where it enters the return because the regulator
at the bleeder evaluation point is the line separating the
untravelable gob area and the traveled return area of the mine.
MSHA concludes that the fact that miners are required to work
in the area mandates that the air quality requirements of
section 75.301 are applicable.

MSHA maintains that the contestant's reliance on the
language found in Section 75.316-2 (e) (2), that bleeder systems
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